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DISCUSSION: The Director, Nebraska Service Center (NSC), denied the immigrant visa petition. 
The petitioner appealed this denial to the Administrative Appeals Office (AAO), and. on August 26, 
2011, the AAO dismissed the appeal. The petitioner filed a motion to reopen/reconsider the AAO's 
decision in accordance with 8 C.F.R. § 103.5. The motion will be dismissed pursuant to 8 C.F.R. 
§ 103.5(ax1)Q). 


United States Citizenship and Immigration Services (USCIS) regulations require that motions to 
reopen be filed within 30 days of the underlying decision, except that failure to timely file a motion 
to reopen may be excused in the discretion of USCIS where it is demonstrated that the delay was 
reasonable and was beyond the affected party's control. /d. In this matter, the record reflects that the 
AAO's decision was mailed to the petitioner at its business address. However, the record shows that 
the notice was returned by the United States Postal Service (USPS) marked as "undeliverable as 
addressed, no forwarding order on file." The record contains no evidence that the petitioner informed 
USCIS of any change in its business address prior to the receipt of the Form I-290B, Notice of 
Appeal or Motion, on March 20, 2012, 221 days after the AAO's decision. As the record does not 
establish that the failure to file the motion within 30 days of the decision was reasonable and beyond 
the affected party's control, the motion is untimely and must be dismissed for that reason. 


The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8US.C. § L36l. The petitioner has not sustained that burden. Accordingly, the motion will be 
dismissed. the proceedings will not be reopened or reconsidered, and the previous decisions of the 
director and the AAO will not be disturbed. 


ORDER: The motion is dismissed. 


"ft ix noted that even if the motion had been umely, the motion would be dismissed because the 
ETA Form 9089 (Application for Permanent Labor Certification, certified by the Department of 
Labor) does not require an advanced degree professional, so the petitioner cannot prevail. 


